COPYRIGHT ~ How much do you know?

By Elizabeth Bezant

Copyright, much like rights, is one of those topics that we, as writers, know we should know about but only truly research when it personally relates to us.

In Australia and many other countries, due to international treaties, copyright laws ensure that as soon as we print words onto paper, or even record words on to tape, they are protected - automatically. There is no need to fill in lengthy forms or send off work, and even the standard copyright notice, © followed by the creator’s name and the year of the work’s creation, is for information more than for protection. By the way, if you choose to use it, the © symbol is made on MS Word by typing ( lower case c ). 

So who owns copyright? 

In most cases the writer of the work owns copyright, but there are exceptions. For example, if:

· you give or sell all rights and ownership to another party. 

· your piece of work is created for an employer (not a contractor). In this case, unless prearranged the work belongs to your employer. 

No doubt we are all familiar with the ‘Bananas in Pyjamas’ example. The children’s characters are now world famous and raking in a fortune for the copyright owners, who are not the gentlemen who thought up the concept, but the ABC who were paying the men’s wages at the time. If the creators had been working freelance for the ABC the outcome would no doubt have been different.

· you are writing for a newspaper or magazine. Here the lines of ownership get a little blurred due to an Act released in July 1998, and it’s vital to be aware of the contract you are signing with the editors.

· you are writing for Australian Government departments and agencies. Most keep copyright of any work written for them, regardless of whether you’re an employee or a freelancer at the time.

Copyright infringement 

Copyright infringement has a relatively simple definition. In most cases it’s when somebody does something with a ‘substantial part’ of your work that you haven’t agreed that they can do. Substantial, in this case, doesn’t always mean the quantity of work taken; it can also relate to the essence or essential part of your work.

Moral rights

These are separate from copyright but can also lead to court cases. You have a case based on moral rights if your writing is used but your name is not listed as the writer, if someone else’s name is put as the author, or if the work is altered in a way that could affect your reputation.

So what can you do to protect yourself?

Since most copyright court cases are based on word of mouth, the more you can do to back up what you say, the better. 

One of the more common methods to do this is to put a copy of your valued manuscript into an envelope and address the package to yourself. Then on the back of the envelope write the name of the piece of work it contains and send the manuscript by Registered Mail. However, when the parcel arrives don’t open it, instead store it safely incase the need arrives to prove the date of its creation. If this should happen, take the envelope to a lawyer to open. The postmark will provide proof of the date and the lawyer’s word will validate your testimony. This process works well for books, articles or short stories, in fact any piece of writing that you consider valuable.

For more information visit:

www.copyright.org.au



The Australian Copyright Council

www.asauthors.org/cgi-bin/asa/information.cgi
Australian Society of Authors

www.sfwa.org/prededitors



Predators and Editors

